
 
 
 
 
 
  
 
 
 
 
July 31, 2015 
 
Robert J. Simson 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233-3505 
 
Sent via email to: sprtkcomments@dec.ny.gov 
 
Re: Rule Making to Implement Environmental Conservation Law Section 17-0826-a, I.D. No. 
ENV-24-15-00013-P 
 
 
Dear Mr. Robert J. Simson: 
 
Save the Sound, a bi-state program of Connecticut Fund for the Environment, is pleased to 
submit the following comments on the Rule Making to Implement Environmental 
Conservation Law Section 17-0826-a, amendment of Parts 621 and 750 of Title 6 NYCRR.  
We applaud the work that the Department of Environmental Conservation (DEC) Division 
of Water has done to date to implement the Sewage Pollution Right to Know Act (“SPRTK”) 
and appreciate the opportunity to provide comments on the rule. 
 
Connecticut Fund for the Environment (“CFE”) is a non-profit environmental organization 
with over 5,500 members in New York and Connecticut. The mission of CFE, and its 
program Save the Sound, is to protect and improve the land, air, and water of Connecticut 
and Long Island Sound. We use legal and scientific expertise and bring people together to 
achieve results that benefit our environment for current and future generations. 
 
The Sewage Pollution Right to Know Act, enacted in 2013, requires that publicly owned 
treatment works (POTWs) and publicly owned sewer systems (POSSs) notify DEC, the 
public, local elected officials, adjoining and affected municipalities, and the local or state 
health department when partially treated or raw sewage is discharged to the waters of the 
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state. The chief goals and intent of the act are 1) to protect public health, 2) to document 
and make public the failures in our wastewater infrastructure, 3) to educate the public and 
build support for increased and ongoing investment in our wastewater infrastructure, and 
4) to improve the water quality and health of the waters of New York State.  
 
Phase 1 implementation of SPRTK has already resulted in the documentation and public 
disclosure of thousands of sewage discharges.  The proposed regulations and ongoing 
development of the public notification systems in NY-Alert and on the DEC website will 
help to build on this early success.  
 
Save the Sound has the following recommendations for the further improvement of the 
draft rules and the associated public notification systems. 
 

Unified alert system with all overflow information in one location: CSO discharge 
events should be reported and integrated into NY-Alert and DEC web reports  

Many overflows in New York State are Combined Sewer Overflows (CSOs) from Combined 
Sewer Systems (CSSs).  These systems are the single largest source of sewage entering our 
waters in a typical year, accounting for billions of gallons of raw sewage and posing a 
significant public health threat.  It is critically important that the public is promptly made 
aware when and where these overflow events occur. The Sewage Pollution Right to Know 
law, § 17-0826-a, explicitly states the inclusion of CSOs in reporting requirements. We 
commend the DEC for including CSOs in the proposed regulations for Sewage Pollution 
Right to Know, NYCRR part 750-2.7; however, no CSOs should be excluded from reporting 
requirements. 
 
Save the Sound recommends the following changes to part 750-2.7 (b) (2) iii: 

(iii) Additional notification requirements for discharges from combined sewer 
overflows. For combined sewer overflows for which real-time telemetered 
discharge monitoring and detection does not exist, owners and operators of POTWs 
and POSSs must [shall make reasonable efforts to] expeditiously issue advisories 
through appropriate electronic media as determined by the Department to the 
general public when, based on actual rainfall data [and] or predictive models, 
enough rain has fallen that combined sewer overflows may reach waters of the State 
[are likely of enough volume to cause potential health concerns for people who may 
come in contact with the water]. Advisories may be done on a waterbody basis 
rather than by individual combined sewer overflow points. 

 
It is critically important that all CSO communities be required to report CSOs to the extent 
knowable with existing systems or models as required by SPRTK.  If operator ignorance 
about CSOs discharges is “rewarded” by having no reporting requirements, operators will 
not be motivated to add predictive models or telemetering to their systems.  
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It is equally important that CSO notifications be integrated into the NY-Alert and DEC 
public notifications.  The public and the press cannot reasonably be expected to visit 
multiple sites to track down all applicable water quality advisories.  This is especially true 
for out-of-town visitors who may not know that they are swimming in the waters of a CSO 
system.   
 

Readily accessible water quality alerts: further improvements are needed to 
make NY-Alert sign-up easier and the press needs to be engaged in spreading 
those alerts   

In its current iteration, the NY-Alert registration system is difficult to navigate and it is 
unclear where sewage overflow alerts can be found.  We know DEC recognizes this issue 
and has been working to address it by posting sign-up instructions on the DEC website and 
exploring solutions with the Office of Emergency Management staff.  We are not familiar 
with the technical constraints inherent in NY-Alert but suggest at a minimum that sewage 
notifications have their own title as a type of environmental notifications and not be 
lumped into the “environmental - not otherwise categorized” category on the site.  
 
Save the Sound is concerned that the NY-Alert notifications will not reach enough New 
Yorkers to satisfy the public notification goals of the Act, especially low income residents 
without access to a computer for signing up to the system. 
 
To further the reach of NY-Alert, we urge DEC to sign press and local media up for NY-
Alerts on sewage overflows, soliciting local media outlets from POTWs and POSSs as part of 
the registration and outreach process.  Local media already receive and broadcast alerts 
about poor air quality, weather, and traffic. Water quality alerts are a logical addition to 
this data suite, especially during warm weather when public contact with the water is 
guaranteed.  Additionally, we recommend that DEC develop a public awareness campaign 
to educate New Yorkers about the alerts.  We recommend radio and print ads to reach the 
majority of the public which does not visit the DEC website but would be interested in this 
information.  Save the Sound will also promote the NY-Alert notifications to residents of 
Long Island Sound shoreline and near-shoreline communities. 
 

Complete public reports on DEC website 
The spreadsheet of discharge reports on the DEC website is very useful in providing a 
history of discharges across the state.  Since the NY-Alert system shows only the most 
recent discharges, we urge DEC to continue to maintain and post the spreadsheet on its 
website.  To provide the most accurate and useful data possible, we encourage DEC to add 
the volume discharged and any other additional or revised data from the 5-day report they 
receive from POTWs to this spreadsheet at a specified interval.  To date the volume data 
has been very scarce and as a result skews the annual reports and other summaries 
derived from SPRTK data.  We expect that an update with data from the 5-day report will 
help to address this. 
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Enforcement mechanism for ensuring compliance with SPRTK  

Compliance with SPRTK has been spotted with some communities consistently reporting 
and others not at all.  This not only leaves the public at risk, it also skews data and can 
misinform investment and enforcement decisions.  Save the Sound urges DEC to add an 
enforcement provisions to the regulations that will establish penalties for non-reporting 
under the act. 
 
In the interest of enrolling 100 percent of the POSSs in the state, we strongly suggest that 
DEC post the list of currently registered POSSs and POTWs on the DEC website and update 
that list as new registrants enroll.  This can be used by groups like Save the Sound and 
others to identify missing entities and provide those names to DEC. 
 

Maintenance requirements for POSSs should remain in regulations and apply to 
all sewage collection systems 

We commend the DEC for including SPDES registration, and operations and maintenance 
requirements for POSSs in the regulations.  We believe these requirements will help with 
SPRTK compliance and encourage POSS operators to prevent any maintenance or 
operation failures that lead to discharges.  We urge DEC to make the same operations and 
maintenance requirements of the collection systems included in the POTW category of 
operators as well. 
 

Comments on specific language and definitions 
We believe that the scope of the definition for “adjoining municipality” is too narrow and 
recommend that the definition is expanded to include any potentially affected 
communities. We propose: 

…adjoining municipality means any municipality potentially affected and any 
municipality that is adjacent to the municipality in which the discharge occurred. 

 
Section 1 of § 17-0826-a states: 

Publicly owned treatment works or the operator of a publicly owned sewer system 
shall immediately, but in no case later than two hours after discovery, report 
discharges of untreated or partially treated sewage… 

However, the proposed language for part 750-2.7 (b) (2) (i) simply states “within two 
hours of discovery” owners and operators of POTWs must report. We strongly suggest that 
the same language from the statute quoted above be used in this section of the regulations. 
The term “immediately” is crucial to ensure that there is reporting as soon as an overflow 
has been discovered, thus minimizing the risk of potential exposure. 
 
Similarly, we recommend that for part 750-2.7 (b) (ii) that the language from the statute is 
adopted so it will read “as soon as possible, but no later than four hours from discovery of 
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the discharge…” instead of the current proposed language that states “within four hours of 
discovery…” 
 
Finally, the definition for “partially treated sewage” raises the concern that any type of 
treatment that is applied to a discharge, such as chlorination, in the collection system, 
before “the sewage enters the treatment plant of a sewage treatment works” would render 
that discharge not covered by SPRTK.  Some communities may consider chlorination at the 
point of discharge a form of partial treatment, making that discharge something other than 
raw sewage.  Please review this definition with that in mind to ensure that it has not 
introduced an unintended loophole. 
 
Thank you for this opportunity to comment on the draft rule.  We look forward to the 
further development of the SPRTK program notifications and the clean water benefits it 
will bring to our communities. 
 
Respectfully,   
 

 
Tracy Brown 
Director of Western Sound Programs 
Save the Sound 
545 Tompkins Ave. 
Mamaroneck, NY 10543 
tbrown@savethesound.org 
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