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Connecticut Fund for the Environment (CFE) is a non-profit environmental organization with over 

5,500 members statewide. The mission of CFE, and its bi-state program Save the Sound, is to protect 

and improve the land, air, and water of Connecticut and Long Island Sound. We use legal and 

scientific expertise and bring people together to achieve results that benefit our environment for 

current and future generations. 

 

Thank you for the opportunity to comment on the draft request for proposals (RFP) for the 

Shared Clean Energy Facilities Pilot Program. Because shared solar is the most prevalent type of 

shared clean energy facility in operation in other states, and this technology seems like the most 

promising application in Connecticut as well, our comments will focus on shared solar.  

 

We encourage the state to move forward with a full-scale, statewide shared solar program that 

does not cap the number of projects or total megawatts as soon as possible. In the meantime, the pilot 

should be structured in a way that will facilitate the growth of the program. In our view, the draft RFP 

does not achieve this objective. Our comments on the draft and suggestions for accomplishing this goal 

are included below.  

 

I. The pilot outlined in the draft RFP would fail to implement the legislative mandate 

because it would provide little information relevant to establishing a full-scale program. 

 

a. Subscriber Eligibility 

 

The draft RFP does not include any provisions that would incentivize subscriber organizations 

to reach customers that cannot install rooftop solar panels (and therefore cannot access clean energy). 

Given that the vast majority (about 80%) of Connecticut residents cannot install their own solar panels, 

the pilot program should encourage outreach to this segment of the population. It would be an 

extraordinary missed opportunity for the pilot to ignore the vast majority of people shared clean energy 

programs are intended to serve. 

 

  Customers using fewer than 100 kilowatt-hours per month would be ineligible for the pilot, an 

arbitrary restriction that would exclude tens of thousands of customers and could discourage small 

users from using energy more efficiently (App. F, Att. 1, Terms and Conditions, 9.9.2.). The 
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ineligibility of smaller customers would also make it more difficult for subscriber organizations to add 

customers to use excess energy when conservation efforts are successful, resulting in lost revenue 

because the subscriber organization would only be paid at the Market Rate for that energy. 

 

  The requirement that low- and moderate-income (LMI) households make up 20% of 

subscribers is a step in the right direction. But given that the great promise of shared energy is its 

ability to spread the benefits to all customers regardless of income, 20% is low. The requirements for 

proving income eligibility should not be onerous, because that would discourage these customers from 

applying. There are many means-tested programs for lower income households in the state that 

subscriber organizations could efficiently use as proxies to determine eligibility.  

 

  The pilot should include incentives for subscriber organizations to encourage them to reach 

customers who cannot install rooftop solar panels (and therefore lack access to clean energy), extend 

eligibility to all customers regardless of their energy usage, increase the LMI requirements from 20% 

to 50%, and allow eligibility for other appropriate programs to qualify LMI subscribers. 

 

b. Project Size 

 

Section 3.3.1 of the draft RFP states: “A Shared Clean Energy Facility must have a nameplate 

capacity rating of at least 500 kW (AC) and no greater than 2,000 kW [2 megawatts] (AC).” As several 

stakeholders pointed out in their oral comments during the June 9 public hearing, the minimum size of 

500 kilowatts is far too large. Potential consequences include: 

 

 The draft RFP would allow for only 3 to 12 projects. In the event one or more failed before 

going into service or later, there could be fewer or even no projects at all.  

 With a minimum of 10 subscribers each, as few as 30 end-use customers in the entire state 

could benefit from the pilot.   

 This bias toward large projects means that the pilot would fail to test shared solar applications 

on small buildings, which the National Renewable Energy Laboratory estimates to account for 

two-thirds of the state’s technical potential, or 8.2 TWh/year from rooftop solar on small 

buildings alone.
1
  

 

The pilot should enable a broad range of project sizes, including smaller projects, to maximize 

flexibility and create more opportunities for small, Connecticut-based solar installers to participate in 

the pilot. Notably, including smaller-scale projects (from 50-250 kilowatts) is important to determine 

how valuable these projects are. If small projects are excluded from the pilot phase, it will be difficult 

to determine how much these projects can enhance grid security and resiliency, increase viable siting 

options (because they require less space), create business opportunities for in-state installers, and 

provide other benefits. 

 

The pilot is intended to generate data that will be helpful in designing a full-scale program after 

the pilot has ended. Including a broad array of project sizes, including small ones from 50-250 

kilowatts, would serve this purpose well.   

                                                           
1
 National Renewable Energy Laboratory, U.S. Dept. of Energy, Rooftop Solar Photovoltaic Technical Potential in the 

United States:  A Detailed Assessment (Jan. 2016), NREL/TP-6A20-65298. 
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The pilot should carve out a portion of the available megawatts for small or “community-

scale” projects of 50-250 kilowatts to ensure that data is available for smaller projects as well as 

larger ones.  

 

c. Energy Mix 

 

The draft RFP does not require multiple energy sources to be represented in the pilot: all Class 

I sources are eligible. Without such a requirement, the pilot could, for example, consist solely of three 

large fuel cell projects—and no solar, wind, hydro, landfill gas, or biomass sources—hardly the 

diversity of approaches imagined by the bill’s sponsors.   

 

The draft RFP should be revised to require diversity of energy sources and prioritize optimum 

renewable sources such as wind and solar (for example, by awarding extra points for wind and solar 

projects in the selection criteria). 

 

d. Delay 

 

Despite the extremely tight timeline for respondents to submit bids after the RFP is finalized 

(final RFP released July 1, bids due September 1), the draft RFP contains an inexplicably late deadline 

for actually putting projects online: July 2021. This is three years after DEEP’s report on the pilot is 

due to the legislature and nearly five years after bids are submitted. The pilot has already been delayed 

for over half a year, and further delays are unwarranted and unjustifiable. 

 

The in-service deadline should be reduced by at least two years. 

 

e. Evaluation Process and Criteria 

 

The draft RFP describes the Evaluation Team’s proposal evaluation process, after screening for 

completeness, as first eliminating projects that are not “economically competitive when compared to 

other Proposals”—before applying quantitative metrics, let alone qualitative metrics. It adds that these 

decisions will be made by consensus. This is problematic for several reasons:    

 

 Projects with valuable qualitative impacts (e.g., 100% low- or moderate-income participation, 

or averting millions of dollars in transmission upgrades, or use of genuinely 100% renewable 

sources, or hyper-local structures that use fewer grid resources) would nonetheless be 

eliminated from consideration if they fail to pass this unknown early hurdle.  

 Projects that could score highly in quantitative metrics could be eliminated based on cursory or 

superficial presentations of economic competitiveness. 

 The Evaluation Team, to be made up of unknown DEEP staff, would eliminate projects at this 

early stage based on consensus. This appearance of shared decision-making may not work in 

practice, as potential team members could be within a direct supervisory line and perhaps less 

inclined to be vocal about their opinions. 

 The draft RFP omits mention of whether the public will be notified of, or given an opportunity 

to comment on, the various methods that will be used to eliminate projects in early stages of the 

selection process, or how the qualitative factors will be weighted.  
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The rest of the Evaluation and Selection process is influenced by these initial flaws. An 

additional cause for concern and possible bias is the exclusive status of the electric distribution 

companies (EDCs), the only parties outside of the staff team to receive complete proposals, including 

confidential information. There is no explanation in the draft RFP as to what purpose could be served 

by this apparent breach of prudent arms-length relationships, especially considering the EDCs’ past 

opposition to shared clean energy legislation.   

 

The draft RFP should be revised to ensure the Evaluation and Selection process is genuinely 

transparent, eliminate the overly informal and flawed “Initial Screening” phase, commit to seeking 

public input on key decision-making criteria, and change the exclusive status of the EDCs to the same 

status as other parties, except on a case-by-case basis driven by the team’s needs to obtain specific 

information from the EDCs. 

 

II. Negative impacts on non-participating ratepayers should not be assumed. 

 

The Evaluation and Selection Process section begins with this stark and revealing statement: 

“The purpose of this procurement is to increase access for electric customers to clean energy resources 

in a cost effective and transparent manner that limits the impact on non-participant ratepayers.” 

[Emphasis added]. (Section 5.1.)  

 

This statement appears to assume that the shared clean energy pilot program is likely to have 

negative impacts on non-participating ratepayers. This assumption is unsupported by data and ignores 

widespread evidence that the value of solar and other renewables far exceeds its current compensation 

at net metering rates, even when societal benefits are not included.
2
  

 

Under this view, which is inconsistent with the intent of the enabling legislation, valuable 

projects could be eliminated from consideration on solely economic grounds, based on as yet unknown 

criteria (“an objective benchmark to be selected irrespective of Qualitative Evaluation results or 

indirect benefits” Section 5.3.1.1.). This approach is both unwarranted and unjustified. Failure to 

consider the manifold benefits of solar and other clean energy technologies in selecting shared clean 

energy facilities would inappropriately limit the pilot to include only projects that are cheapest to build 

and operate, without taking other important factors into account. 

 

The final RFP should remove the phrase “that limits the impact on non-participant ratepayers” 

from Section 5.1 because this statement is unsupported by evidence and endorses a selection approach 

that would inappropriately limit the benefits that are considered in selecting projects.  

 

III. The draft RFP unfairly and unnecessarily expands EDC influence over the program and 

individual projects.   

 

a. The draft RFP ignores the potential harm EDCs could cause projects. 

 

The draft RFP is packed with safeguards that benefit the electric distribution companies 

(EDCs), which are allowed wide discretion in many areas. The tight timelines and harsh penalties to 

                                                           
2
 See, e.g., Lena Hansen & Virginia Lacy, Rocky Mtn. Inst., A Review of Solar PV Benefit & Cost Studies (2d. ed. Sept. 

2013), http://www.rmi.org/Knowledge-Center%2FLibrary%2F2013-13_eLabDERCostValue; Acadia Center, Value of 

Distributed Generation – Solar PV in Connecticut (Mar. 2015), http://acadiacenter.org/document/value-of-distributed-

generation-solar-pv-in-connecticut/.  
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which projects are subject make them vulnerable to relatively small points of interference. EDC 

opposition to shared clean energy legislation over the past several years is well known. In addition, 

project developers at the June 9 public hearing cited concern based on experiences in other states. Yet 

the draft RFP contains virtually no mechanisms to protect projects from EDC actions that could have 

potentially fatal consequences. 

 

 A generic dispute resolution process before PURA is described in the Terms and Conditions, 

Section 18, but without mention of penalties for EDC obstruction, deliberate or otherwise, of 

projects or interconnections. 

 There is a brief mention on the Enrollment Form (Att. 2, Section D) where, in the event of a 

disagreement between the subscriber organization and the EDC, the parties shall make 

“reasonable efforts to resolve any disputes regarding the Enrollment Form or the application 

process.” If this fails, the subscriber organization “may seek guidance from PURA.” 

 The Consumer Protection section (App. D, 6.o.) describes a clear method for handling and 

resolving subscriber disputes with subscriber organizations, but omits a comparable process for 

disputes with EDCs (for example, over inaccurate crediting to customer accounts). 

 

The RFP should include ways to address and mitigate EDC actions that could capriciously, 

arbitrarily, without cause, or unfairly hinder the progress of projects or cause them to fail. 

 

b. The draft unnecessarily gives the EDCs wholesale and wide discretion in a host of areas. 

 

  In many areas of the draft RFP, the EDCs are given wide latitude and autonomy with little 

opportunity for oversight or appeal. 

 

 If the EDC draws on either the bidder’s Development or Operating Security “for any reason,” 

the bidder must replenish the funds within 10 days. (Section 2.5). This is overly broad, unjust, 

and punitive, without any mechanism for appeal.  

 The EDCs have sole, unquestioned, and unappealable authority to approve changes of control, 

such as ownership or operation changes, over subscriber organizations, for the life of the pilot. 

A subscriber organization’s only recourse if the EDC does not consent to a change in control is 

to withdraw from the program. (App F, Att 1, 13.3) 

 The draft RFP would require subscriber organizations to report to the EDCs the names and all 

information about subscribers 120 days before in-service. Later changes to the list, including 

additions and subtractions, only need 15 days’ notice, taking effect in the next billing cycle. 

Why would the EDC need four months’ notice to initially register subscribers? Is the EDC 

planning to audit the reported annual consumption of each subscriber, or independently assess 

their LMI status? (Section 3.1.1)   

 The EDCs have the sole authority to assess the projected consumption of any new premises. 

(App D 2.a.ii.) 

 The EDCs receive confidential (full, non-redacted) copies of all bidders’ proposals, even 

though the EDCs are not part of the Evaluation and Selection Team. None of the other parties 

with whom the Team “may consult” (the Office of Consumer Counsel, the Attorney General, 

outside consultants) receive confidential versions of the proposals. The extraordinary level of 

information and access to sensitive and proprietary data about all the project bids would give 

the EDCs far too much information, too early in the process to be justified by safety concerns. 
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Moreover, the requirement is not accompanied by safeguards against misuse. (Sections 4.2 and 

5.1) 

  

If these provisions are not appropriately revised, the draft RFP would effectively hand over 

large swaths of control over the pilot program to the EDCs. While budget cuts have resulted in 

resource constraints at state agencies, actual or potential state employee cutbacks are not legitimate 

reasons for delegating vast areas of public responsibility to private, for-profit entities, especially in the 

case of a program the EDCs have opposed.    

 

The draft RFP should be rewritten to bring public responsibilities back within public entities, 

and to relevel the playing field so it does not advantage the EDCs above all other parties. 

 

IV. Participation in state incentive programs should be permitted.  

 

Section 3.3 of the draft RFP states: “A Shared Clean Energy Facility may use federal subsidies, 

incentives, or tax breaks. However, a Proposal will not be eligible under this RFP if it receives any 

Connecticut EDC ratepayer-funded incentives or subsidies, including but not limited to, net metering, 

virtual net metering, LREC/ZREC contracts, and direct incentives from the Connecticut Green Bank or 

the Conservation and Loan Management Program.”  

 

As Joel Gordes noted in his comments during the public hearing on June 9, prohibiting projects 

that receive state-level incentives from participating in the pilot is concerning. First, it is inconsistent 

with the model rules on shared renewable energy programs from the highly regarded Interstate 

Renewable Energy Council (IREC).
3
 As the Connecticut Academy of Science and Engineering noted 

in its 2015 report on shared clean energy facilities, the IREC model rules include several guiding 

principles, including the following: “Program benefits should mirror, to the extent possible, benefits 

received by participants in the state’s other, more established, renewable energy programs.”
4
 

Disregarding this recommendation seems like a mistake.  

 

As a matter of equity, participants in shared solar should be eligible to receive the same 

benefits that are available to those with rooftop solar. It makes no sense to exclude shared solar from 

state incentive programs when shared solar is the only clean energy option available for the vast 

majority of Connecticut residents. Why should the minority of people who can do rooftop solar receive 

more benefits just because they happen to own a house with a properly oriented roof and can afford to 

install their own solar panels? Furthermore, prohibiting shared solar projects from participating in state 

incentive programs (and passing the benefits on to subscribers) would limit the benefits of subscribing 

in shared solar, and would likely reduce the number of people who want to subscribe to a shared solar 

facility.   

 

The draft RFP’s distinctions between allowable and unallowable public support create further 

ambiguities. For example: 

 

 Facilities are able to use “loans or interest rate buy-downs” from the Connecticut Green Bank 

or the Conservation and Load Management Program. Are these programs not ratepayer funded? 

                                                           
3
 Interstate Renewable Energy Council, Model Rules for Shared Renewable Energy Programs (2013), 

http://www.irecusa.org/publications/model-rules-for-shared-renewable-energy-programs/.  
4
 CT Academy of Science & Engineering, Shared Clean Energy Facilities (2015), p. 13, 

http://www.ctcase.org/reports/SCEF/SCEF.pdf.  
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Will facilities that plan to receive such support be required to confirm it by the bid submission 

date? 

 The purchase price cannot be conditioned on or subject to adjustment based on federal and 

other support. Is this likely to be known by bid submission time? Does this provision make it 

less likely that available federal support will be ignored, resulting in higher costs? (Section 

3.5.2) 

 

The draft RFP should be revised to eliminate prohibitions on participating in state incentive 

programs and reduce confusion and ambiguities. 

 

V. The draft RFP’s many inflexible provisions threaten the pilot’s viability.   
 

The extraordinary complexity of bid proposal requirements in the draft RFP is further 

complicated by a large number of confusing, contradictory, or unnecessary provisions that would 

severely limit the pilot’s effectiveness. Even if there is a large expression of interest and a surfeit of 

bidders, many worthy projects could be disqualified, successful bidders could be negatively impacted 

financially before becoming operational, and projects could prove to be uneconomic over time and fail. 

This pattern violates the letter and spirit of state policy and Public Act 15-113. For example: 

 

 The maximum size of 2 megawatts is harshly enforced, with no wiggle room. Projects 

exceeding 2 megawatts are not eligible for the tariff and forfeit development security. (Section 

3.3.1.) 

 The in-service date requirements and sanctions are confusing and excessively punitive. For 

example, is failure to put the facility in service “within 12 months”, making it ineligible for the 

tariff, before or after the in-service date? The next sentence allows for notice “prior to 12 

months within” the in-service date; the meaning of this is unclear. Late in-service is considered 

to be in “default”, and no justification is provided for this seemingly harsh penalty. Subscriber 

organizations must notify the EDC of a delay 12 months before the in-service date and pay a 

fee doubling the development security. The one-year advance notice and penalty fee are 

unnecessarily harsh for what could be a delay of just a few days. Moreover, if the “default” is 

not cured within 6 months the project becomes ineligible for the tariff and forfeits the security. 

(Section 3.3.2. and Terms and Conditions Section 15.2) 

 20 years’ “service under the Tariff” begins on the projected in-service date, even if the actual 

in-service date has been extended up to 6 months. A shorter revenue stream period could 

negatively affect project financing and is unnecessary and punitive. (Section 3.4.) 

 The EDCs’ obligation to purchase the power depends on compliance with the RFP.  At face 

value, this requirement makes sense, but in practice, the draft RFP is heavily weighted in favor 

of the EDCs. The draft RFP should be appropriately revised to ensure that subscriber 

organizations are not subjected to unfair and unnecessarily punitive provisions that they must 

comply with just to ensure that the EDCs purchase power from their shared clean energy 

facilities. (Sections 3.5.1.-3.5.3.) 

 The section limiting payment at the purchase price to only subscribed energy is confusing, 

ignores realities, discourages efficient use, and is unfair. Power that is not subscribed is paid at 

the presumably lower market price. The draft RFP does not state how or when the market price 

is determined—annually? Monthly? Daily?— and penalizes projects if subscribers reduce their 

consumption through conservation or other means, because the subscriber organization would 
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only receive the market price for the unsubscribed energy until they can recruit additional 

subscribers for the newly available power. The Consumer Protection Rules (Appendix D 6.k.iv-

v.) describe using the wait list to recruit new subscribers, but do not stipulate what happens if 

the next customer on the wait list does not want to subscribe to the amount that is available. 

The next steps are unclear. Furthermore, no appeal procedures are mentioned. Given the likely 

price gap between market and purchase price levels, the inevitable fluctuations in customer 

usage, and the likelihood that additional conservation investments will be put to use, the lack of 

wiggle room in this area is unnecessarily punitive. (Sections 3.51-3.5.3) 

 The draft RFP does not clearly explain the output requirements for facilities that participate in 

the pilot program. This is particularly problematic given the harshness of the penalties for 

producing less power (default, with no provision for cure). Penalties are triggered if, “In a 

given month” output falls below “50% of the annual output.” Is the threshold 50% of the 

expected monthly output? One-twelfth of the expected annual output? Something else? This 

needs to be clarified. (Section 3.6) 

 

The draft RFP’s many unnecessary and punitive provisions should be revised and clarified so 

projects are enabled and encouraged to proceed, not hindered. 

 

VI. The pilot should be expanded to a full-scale program as soon as possible.  

 

Shared solar has considerable benefits, and a full-scale program is needed to fully realize these 

benefits. In Connecticut, roughly 80 percent of residents cannot install rooftop solar panels (e.g. 

because they rent, live in an apartment or condominium, or have a shady roof). Shared solar can 

provide access to clean energy to the myriad residents and businesses in Connecticut that cannot install 

rooftop solar panels, including many low-income and minority communities.  

 

A full-scale, statewide shared solar program would bring numerous benefits to Connecticut—

adding green jobs, boosting the clean energy economy, increasing renewable energy as required by the 

state’s climate goals, reducing emissions, improving public health, enhancing grid security, and 

creating more resilient communities. The two-year pilot program, which allows only 6 megawatts of 

projects, severely constrains the state’s ability to realize these benefits and has set Connecticut back on 

its clean energy goals, even as neighboring states like Massachusetts and New York move forward 

with far more ambitious shared solar programs.  

 

Maryland, which like Connecticut has established a pilot program for shared solar, has 

significantly bypassed Connecticut by establishing a robust program that authorizes up to 200 MW, 

with a 60 MW carve-out for low- and moderate-income customers, and separate program capacity for 

small projects, as well as those built on brownfields, industrial sites, or parking lots.
5
 Maryland, like 

Connecticut, is a small state—and yet its pilot program is thirty-three times larger than Connecticut’s 

program. Moreover, the Maryland program prioritizes access for low- and moderate-income people, 

and its carve-out for these customers is ten times larger than Connecticut’s entire program. The size 

and thoughtful design of the Maryland pilot make it likely that the pilot will actually yield important 

information that will help that state move to a full-scale program in the future. Connecticut’s pilot 

program, in contrast, is so constrained that it may not generate sufficient useful data.  

 

                                                           
5
 MD Public Service Commission, Maryland PSC Adopts Regulations for Community Solar Pilot Program (June 15, 2015), 

http://www.psc.state.md.us/wp-content/uploads/Maryland-PSC-Adopts-Community-Solar-Regulations_06152016.pdf. 
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In conclusion, we strongly encourage the state to move forward with a full-scale, statewide 

shared solar program that does not cap the number of projects or total megawatts as soon as possible. 

In the meantime, the pilot should be structured in a way that will facilitate the growth of the program.  

 

Thank you for the opportunity to comment on the draft RFP for the shared clean energy 

facilities pilot program. 

 

Sincerely, 

 

Shannon Laun 

Energy & Environment Attorney 

Connecticut Fund for the Environment 

900 Chapel Street, Suite 2202  

New Haven, CT  06510 

(203) 787-0646 x122 
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